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SUMMARY DECISION

The case concerned an ex officio investigation initiated by the Commission for the Protection of Competition (thereinafter “CPC”) against Cyprus Telecommunication Authority (thereinafter “CYTA”) for the possible infringement  of the section 6 of the Protection of Competition Law 13(I)/2008 in relation to the pricing of the COMPANY PAY MONTHLY PLANS BUSINESS 300 & BUSINESS 600 FROM CYTAMOBILE-VODAFONE. The ex officio investigation initiated by the CPC on the 22/10/2010, was based on the evidence provided by the the Office of the Commissioner of Electronic Communications and Postal Regulations (thereinafter “OCECPR”) on the 15/10/2010.
CYTA introduced the Business 300 & Business 600 Company Pay Monthly Plans, exclusively for companies and their employees. These plans enable companies to manage their communication needs better and to exert greater control over their costs. Companies may connect five or more mobile phones to one of the Cytamobile-Vodafone’s Company Pay Monthly Plans and gain a considerable amount of call minutes and SMS messages for each mobile phone that participates in the plan, by paying a preferential fixed monthly subscription:

1. Business 300
300 call minutes to be used within the CYTA network (mobile and fixed). 
50 SMS messages per month. 
2. Business 600
600 call minutes to be used within CYTA network (mobile and fixed).
100 SMS messages per month.
To subscribe to either of the above plans, an interested company should register a mobile phone number on the company’s name, whereas the rest of the numbers can belong to the employees of the company. Mobile phones with existing Cytamobile-Vodafone Pay Monthly Plans subscriptions (Light or Classic) can be transferred to these plans.Companies connected to the Business 600 plan with over fifteen mobile numbers will benefit from an additional 5% discount on the monthly subscription for each mobile phone participating in the plan. The Business 300 & Business 600 plans are charged with a connection fee and a monthly subscription:

	 
	Business 300
	Business 600

	Connection (applies only for new customers)
	€19,65 / £11,50
	€19,65 / £11,50

	Monthly Subscription
	€14,95 / £8,75
	€28,18 / £16,49

	Charge per minute for additional call minutes
	€0,0552 / £0,03230
	€0,0552 / £0,03230

	Charge per message for additional SMSs
	€0,0196 / £0,0115
	€0,0196 / £0,0115


The OCECPR, with its letter dated 15/10/2010, informed CPC that based on the results of auditing the cost for pricing the mobile products, found out that the retail price of each call of the Business 600 program was lower than the average cost of each call.
During the investigation the information provided by the OCECPR was assessed and it was noted that the average cost of each call included in the cost of capital which should not have been included in the calculation of the average cost of each call and each message of the Business 600 program for the purpose of comparing it to the retail price of each call and each message. 
The CPC, after subtracting the cost of capital from the total cost of the Business 600 program, compared it to the retail price of the Business 600 program for the cases using the program with 5 to 14 circuits as well for the case of more than 15 circuits and concluded than the total cost of the Business 600 program was lower than its retail price in both cases. 

In a further second analysis that was performed by the CPC, which was based on the actual financial results of the Business 600 program that was provided by CYTA for the periods from September 2008 to August 2010, where only one client chose to use the particular program and obtained the minimum number of circuits (only 5), the CPC concluded that CYTA charged the mobile services Business 600 program over its total cost.
The CPC in its decision, having evaluated all the available evidence, unanimously concluded that the pricing of Business 600 was above CYTA’s total cost and thus it unanimously concluded that there is no infringement of section 6(1)(a) of the Protection of Competition Law. The CPC acting according to the section 35(5) of the Law unanimously decided to end this ex officio investigation.
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